Notice of Petition for Variance Request
Post-Construction Storm Water Ordinance

INSTRUCTIONS FOR FILING A PETITION FOR VARIANCE
Instructions

1. Fill out all forms completely.  Because the Charlotte-Mecklenburg Storm Water Advisory Committee must find evidence to support each of the questions/statements, the answer “not applicable” is generally not acceptable and shall delay your request.  Incomplete applications cannot be accepted.

2. In order for the Charlotte-Mecklenburg Storm Water Advisory Committee to grant a variance, a land hardship must be demonstrated.  Only the following conditions shall constitute a hardship (all three must be met):

a. The difficulty or hardship would result only from these regulations and from no other cause, including the actions of the owner or previous owners of the property; 

b. The difficulty or hardship is peculiar to the property in question and is not generally shared by other properties in the same neighborhood and/or used for the same purposes; and

c. The difficulty or hardships resulting from the application of these regulations would prevent the owner from securing a reasonable return or making a reasonable use of the property.  The fact that the property could be utilized more profitably or conveniently with the variance than without the variance shall not be considered as grounds for granting the variance.
Checklist
· A $100 Filing Fee is required to be paid when submitting the application form.  Make checks payable to MECKLENBURG COUNTY.
· If applicable, attach a copy of your permit or plan review comments if this variance resulted from a permit or plan denial.

· If this is a new construction project or requested to do so in your pre application meeting, attach an address verification form availability by contacting 704-336-6175.

· A survey or to scale site plan must be included.  The survey or site plan should include:

· all existing buildings and structures on the property

· all easements for streets, utilities, driveways and others

· all proposed improvements should be drawn on the survey or site plan to scale

· shade in the map to highlight the portion of the improvements that are subject to the requested variance (i.e. for a setback variance, the portion of the structure beyond the setback line)

Additional Information:

1. If construction has started, no further work shall be done on those portions of the project in violation of the Zoning Ordinance.

2. If this variance request is a result of a Notice of Violation, no further enforcement action shall be taken until the Charlotte-Mecklenburg Storm Water Advisory Committee makes a decision regarding your case.

3. Once a case has been heard, the Charlotte-Mecklenburg Storm Water Advisory Committee may not hear the same case again unless it finds there have been substantial changes in the conditions or circumstances relating to the matter.
Appeal Hearing Notes:

1. It is recommended that the appellant meet with County staff at least 30 days before the appeal hearing to negotiate a settlement.  In many cases, this negotiation process is successful and less burdensome for all parties than an appeal hearing.

2. After hearing the appeal case, the Committee shall review the testimony and render a decision.  This is usually done immediately following the hearing.  

3. You may remain present during the deliberations, but no further testimony may be presented; or, 

4. You may call the staff attorney after the hearing to receive the decision of the Board.

5. All exhibits should be numbered and must remain with the Committee.  Please hand them first to the Clerk.  You may show other materials, but do not hand them to the Committee unless you are prepared to leave them.

6. If you feel there is a conflict of interest of any member of the Committee, or an association that would prejudice your case, please let it be known at the start of your case.
7. This is a quasi-judicial proceeding for which only sworn testimony is accepted.  

8. All appeal hearings held before the Charlotte-Mecklenburg Storm Water Advisory Committee are recorded by a certified court reporter and a verbatim transcript of the hearing may be purchased from the court reporter.

9. Any party aggrieved by the decision of the Committee with regard to the disapproval or modification of a Plan, issuance of a notice of violation, assessment of a civil penalty or order of restoration shall have thirty (30) days from the receipt of the decision of the Committee to file a petition for review in the nature of certiorari in Superior Court with the Clerk of Mecklenburg County Superior Court.

Notice of Petition for Variance Request – Form #1
Charlotte-Mecklenburg Storm Water Advisory Committee
Post-Construction Storm Water Ordinance
Date Filed:________________
   Case Number:_____________  Received By:_________________


INSTRUCTIONS FOR FILING A PETITION FOR VARIANCE
This form must be filled out completely.  Please attach the appropriate additional form depending on your request type along with required information as outlined in the appropriate checklist.  Please type or print legibly.  All property owners must sign and consent to this application, attach additional sheets if necessary.  If the application is not the owner, the owners must sign the Designation of Agent section at the bottom of this form. 

The Applicant Hereby (check all that apply):

· Requests a variance from the provisions of the (NAME OF JURSIDICTION) Post-Construction Storm Water Ordinance as stated on Form 2

· Appeals the determination of the Storm Water Administrator as stated on Form 3
· Requests an administrative deviation as stated on Form 4


Applicant or Agent’s Name:_____________________________________________________

Mailing Address:________________________________________________________________

City, State, Zip:_________________________________________________________________

Daytime Telephone:_______________________ Home Telephone:_______________________

Interest in this Case (Please circle one):          Owner             Adjacent Owner   
     Other

Property Owner(s) [if other than applicant/agent]:____________________________________

Mailing Address:_______________________________________________________________

City, State, Zip:_________________________________________________________________

Daytime Telephone:________________________
Home Telephone:_____________________

Property Address:______________________________________________________________

Tax Parcel Number:_______________________
Zoning District:__________​_____________

Subdivision Name:_________________________

Conditional District:     YES     NO


Applicant Certification and Designation of Agent

I (we) certify that the information in this application, the attached form(s) and documents submitted by me (us) as part of this application are true and correct.  In the event any information given is found to be false, any decision rendered may be revoked at any time.  I (we) hereby appoint the person named above as my (our) agent to represent me (us) in this application and all proceedings related to it.  I (we) further certify to have received, read and acknowledged the information and requirements outlined in this packet.

 ____________________________


__________________________
                     Property Owner





Date
_____________________________


__________________________
         Property Owner





Date

Notice of Petition for Variance Request – Form #2
Charlotte-Mecklenburg Storm Water Advisory Committee
Post-Construction Storm Water Ordinance
Date Filed:_______________ Case Number:___________  Received By:_________________

Has work started on this project?   YES ⁭   NO ⁭

If yes, did you obtain a building permit?   YES ⁭   NO ⁭   If yes, attach a copy.

Have you received a Notice of Violation for this project?   YES ⁭   NO ⁭   If yes, attach a copy.

Has this property been rezoned?   YES ⁭   NO ⁭   If yes, Petition Number: _________

(1) What section numbers from the (NAME OF JURISDICTION) Post-Construction Storm Water Ordinance are you seeking a variance from?  Please list each section, the requirement and the requested variance.

	Item
	Code Section
	Code Requirement
	Variance Request

	A
	
	
	

	B
	
	
	

	C
	
	
	

	D
	
	
	

	E
	
	
	


(2) Please describe why the variances requested are necessary.

	

	

	

	

	

	

	

	


(3) THERE ARE PRACTICAL DIFFICULTIES OR UNCESSARY HARDSHIPS IN THE WAY OF CARRYING OUT THE STRICT LETTER OF THE ORDINANCE.  The courts have developed three rules to determine whether, in a particular situation, “practical difficulties of unnecessary hardships” exist.  State facts and arguments in support of each of the following:

(a) If the property owner/applicant complies with the provisions of the Ordinance, the property owner can secure no reasonable return from, or make no reasonable use of his property.  (It is not sufficient that failure to grant the variance simply makes the property less valuable.)

	

	

	

	

	

	

	

	


(b) The hardship of which the Applicant complains results from unique circumstances related to the Applicant’s land.  (Note:  Hardships common to an entire neighborhood, resulting from overly restrictive ordinance requirements, should be referred to the Charlotte-Mecklenburg Storm Water Advisory Committee.  Also, unique personal or family hardships are irrelevant since a variance, if granted, runs with the life of the land.

	

	

	

	

	

	

	

	


(c) The hardship is not the result of the Applicant’s own actions.

	

	

	

	

	

	


(4) THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE AND INTENT OF THE ORDINANCE AND PRESERVES ITS SPIRIT.  (State facts and arguments to show that the requested variance represents the least possible deviation from the letter of the Ordinance to allow a reasonable use of the land; and, that the use of the property, if the variance is granted, shall not substantially detract from the character of the neighborhood.)

	

	

	

	

	

	

	

	


(5) THE GRANTING OF THE VARIANCE SECURES THE PUBLIC SAFETY AND WELFARE AND DOES SUBSTANTIAL JUSTICE.  (state facts and arguments to show that, on balance, if the variance is denied, the benefit to the public shall be substantially outweighed by the harm suffered by the Applicant.)

	

	

	

	

	

	

	

	


Notice of Petition for Variance Request – Form #3
Charlotte-Mecklenburg Storm Water Advisory Committee
Post-Construction Storm Water Administrator Determination
Date Filed:_______________ Case Number:___________  Received By:_________________

Has work started on this project?   YES ⁭   NO ⁭

If yes, did you obtain a building permit?   YES ⁭   NO ⁭   If yes, attach a copy.

Have you received a Notice of Violation for this project?   YES ⁭   NO ⁭   If yes, attach a copy.

Has this property been rezoned?   YES ⁭   NO ⁭   If yes, Petition Number: _________

(1) What section numbers from the (NAME OF JURISDICTION) Post-Construction Storm Water Ordinance do you allege were applied in error?  Please list each section, the requirement and the requested variance.

	Item
	Section
	Requirement
	Variance Request

	A
	
	
	

	B
	
	
	

	C
	
	
	

	D
	
	
	

	E
	
	
	


(2) Please describe why you believe the Ordinance sections listed above were applied in error.  Inform the Committee as to what you believe is the appropriate application of each section.

A.
Section ________________ 
	

	

	

	

	

	

	

	


B.
Section ________________ 
	

	

	

	

	

	

	

	


C.
Section ________________ 
	

	

	

	

	

	

	

	


D.
Section ________________ 
	

	

	

	

	

	


E.
Section ________________ 
	

	

	

	

	

	

	

	


Notice of Petition for Variance Request – Form #4
Charlotte-Mecklenburg Storm Water Advisory Committee
Post-Construction Storm Water Ordinance Administrative Deviation
Date Filed:_______________ Case Number:___________  Received By:_________________

Has work started on this project?   YES ⁭   NO ⁭

If yes, did you obtain a building permit?   YES ⁭   NO ⁭   If yes, attach a copy.

Have you received a Notice of Violation for this project?   YES ⁭   NO ⁭   If yes, attach a copy.

Has this property been rezoned?   YES ⁭   NO ⁭   If yes, Petition Number: _________

(1) What section numbers from the (NAME OF JURISDICTION) Post-Construction Storm Water Ordinance are you seeking a deviation from?  Please list each section, the requirement and the requested deviation.

	Item
	Section
	Requirement
	Deviation Request

	A
	
	
	

	B
	
	
	

	C
	
	
	

	D
	
	
	

	E
	
	
	


(2) Please describe why the deviations requested are necessary.

	

	

	

	

	

	

	

	


(3)
In the following spaces, indicate the facts and the arguments to support your request.
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